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House of Representatives of the States General 2 


Meeting year 2022-2023 


32 735 Human rights in foreign policy 


No. 366 LETTER FROM THE MINISTER OF FOREIGN AFFAIRS 


To the Chairman of the House of Representatives of the States General 


The Hague, April 26, 2023 


| hereby send you, also on behalf of the Minister of Justice and Security and the Minister for 

Legal Protection, the 2022 Report — International Human Rights Procedures. As usual, this contains 
summaries of judgments and decisions of international human rights bodies in cases of the 
Kingdom, an overview of the state of affairs regarding the implementation by the Kingdom of 
judgments, as well as figures relating to cases of the Kingdom at the aforementioned 

bodies and other relevant information. 


The Minister of Foreign Affairs, WB Hoekstra 
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House of Representatives of the States General 2 


Meeting year 2023-2024 


32 735 Human rights in foreign policy 


No. 377 LETTER FROM THE MINISTER FOR FOREIGN TRADE AND 
DEVELOPMENT COOPERATION 


To the Chairman of the House of Representatives of the States General 


The Hague, October 26, 2023 


In September 2022, the National Action Plan for Business and Human Rights 2022-2026 
(NAP) was presented and sent to your House (appendix to Parliamentary Paper 32 735, 

no. 344). The NAP was drawn up in collaboration with the Ministries of Economic Affairs and 
Climate, Infrastructure and Water Management, Finance, Home Affairs, Justice and Security 
and Social Affairs and Employment. As described in the NAP, the House will be informed once 
a year about the progress of implementation by means of a progress letter. 


In this letter, the government briefly presents the state of affairs with regard to the action points. 
| will highlight some key achievements and points of interest along the three pillars of 

the plan: 1) the obligation of the state to protect human rights, 2) the responsibility of 

business to respect human rights and 3) the right to effective remedy. 


1) The obligation of the state to protect human rights 


The action points under this pillar cover a broad area of obligations of the Dutch government to 
protect people, both in the Netherlands and abroad (insofar as under Dutch jurisdiction), against 
abuses by companies. This varies from policies surrounding labor market discrimination and 
exploitation of migrant workers in the Netherlands to doing business in conflict areas. 


Good progress is being made on this pillar. For example, various actions have been taken to 
protect and support human rights defenders in the areas of business and human rights. The 
recently launched Safety for Voices subsidy policy framework aims to improve the safety of 
human rights defenders, with various consortia partners supporting human rights defenders who 
serve as 
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are at risk as a result of their business & human rights work. For existing 

grant frameworks such as Power of Voices, there have been consultations 

on how environmental and human rights defenders can be better protected. The 
importance of human rights defenders in relation to the business community is 
also included in the new memorandum on Human Rights, Democracy and the 
International Legal Order. New guidelines have also been drawn up for posts on 
how to deal with shrinking social space and threats to human rights 

defenders. 

In addition, a reference to human rights defenders has been included, partly on 
behalf of the Netherlands, in the revised OECD guidelines for 

multinational companies on corporate social responsibility. 


With regard to the prevention of abuses among migrant workers, the NAP 
includes the modernization of Article 273f of the Criminal Code and the 
implementation of the report Boosting Team for the Protection of Migrant 
Workers. The House will be informed by the Minister of Social Affairs and 
Employment before the end of 2023 about the implementation of the 
recommendations from the advice of the Boosting Team for the Protection 
of Migrant Workers. With regard to the modernization of Article 273f, the advice 
issued on the bill is currently being processed. The bill is expected to be 
submitted to the Advisory Division of the Council of State for advice next 
autumn. After this advice has been received and processed, the bill can be 
presented to your House. Finally, the Labor Market Discrimination Action 
Plan 2022-2025 is being implemented. 


A start has been made on integrating International Corporate Social 
Responsibility (IMVO) within the EZK business sector instruments. A pilot 

will run until the end of 2023 that will provide insight into how ICSR can best 
be applied (Parliamentary Paper 26 485, no. 371). In the pilot, companies are 
i) informed about CSR; ii) advised on how they can deal with possible ICSR 
risks, iii) assessed whether they comply with the OECD guidelines/make 
sufficient agreements about improvements and iv) monitored during the support 
process how the company tackles ICSR risks. In 2024, the Minister 

of Economic Affairs and Climate Policy will, based on the experience of the 
pilot, make a decision on how ICSR can be applied proportionately to the 
Economic Affairs and Climate Policy instruments in the future, taking into 
account the administrative burdens, implementation costs, the (international) 
equal playing field and the possible extent of support. 


In the field of Socially Responsible Purchasing (SRI), the new Manifesto for 
Socially Responsible Procurement and Purchasing (CSR) 2022-2025 

was launched in November 2022 and has now been signed by the directors 
of 84 organizations, including the Union of Water Boards on behalf of all 21 
water boards. Each of these organizations has committed to drawing 

up a CSR action plan and reporting annually on the achieved results. The 
manifesto also provided the inspiration for the launch of the Sustainable 
Procurement Manifesto for companies. 


With regard to the action points for doing business in conflict areas and fragile 
areas, the Ministry of Foreign Affairs, among others, is currently examining 
whether these can perhaps also be tightened up to "doing business in conflict 
and high-risk areas."1 This in order to provide more information. to be in line 
with the wording in relevant international regulations 


' UNDP_Heightened_Human_Rights_Due_Diligence_for_Business_in_Conflict- 
Affected_Context.pdf 
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forums, as well as to better inform companies that want to do business in 
areas where, for example, repression of (part of) the population takes place, 
as this does not only occur in conflict areas or fragile areas. The conflict 
sensitivity guideline for Dutch businesses will also be re-examined. Conflict 
sensitivity is already included as a point of attention in the multi-year 
strategies of embassies in fragile states and conflict areas. 


Furthermore, the dialogue on making trade more sustainable and the role of the 
United Nations Guiding Principles on Business and Human Rights (UNGPs) 
has been deepened through various channels. For example, there is regular 
consultation with civil society about the corporate social responsibility policy 

of the IMF and the multilateral development banks, including the World 

Bank. 

Constituent groups in which the Netherlands is represented regularly ask the 
management of the banks for explanation and clarification of complaints 

raised by NGOs about specific projects. 


Furthermore, a broad consultation has been started on making the chain 
more sustainable. A first meeting was organized in June 2023 with strategic 
partners and implementers financed by the Ministry of Foreign Affairs who are 
working on making the chain more sustainable. The aim of the consultation is 
to organize more strategic cooperation between and with these implementers, 
with a specific focus on implementation of and accompanying policy with 
European sustainability legislation, for a positive development impact. 


In the field of foreign trade and investments, the Netherlands, together with like- 
minded countries, published a position paper in April 2022 underlining 

the importance of an open and generous Generalized Preferential System 
(GSP).2 This position paper has been shared with your House (annex to 
Parliamentary document 22 112, no. 3400) and has been well received in 
the EU. It has also left its mark on the Council position. 

Your House was informed on January 31, 2023 about the Council position 
(Parliamentary Paper 22 112, no. 3593) and recently about the provisional 
extension of the APS (Parliamentary Paper 22 112, no. 3755). By linking 

the ratification and effective implementation of international agreements to 
tariff preferences, the APS promotes the right to development and respect for 
human rights in developing countries. 


Finally, the government considers it important that EU trade agreements 
contain ambitious provisions with regard to, among other things, labor rights 
and the environment, and that these agreements are implemented and 
enforced. On 22 June 2022, the European Commission presented a 
communication on the contribution of trade agreements to sustainable 
development in which the Commission indicated that it wishes to further 
strengthen the EU's efforts in this area.3 In the BNC Fiche sent to your House 
of 2 September 2022 (Parliamentary Paper 22 112, no. 3489), the cabinet 
explained and welcomed this announcement. The government has also 
successfully pushed for ambitious Council conclusions in this area, which 
were adopted on October 17, 2022.4 


2 The GSP is a conditional trade system under which the EU offers tariff preferences for imports to 
certain developing countries. 

3 The power of trade partnerships: together for green and fair growth, Commission 
Communication of 22 June 2022, COM(2022) 409 final, eur-lex.europa.eu/legal-content/NL/TXT/PDF/? 
urizCELEX :52022DC04098&from=EN 

* Council Conclusions on the Trade and Sustainability Review — Consilium (europa.eu) 
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2) The responsibility of business to respect human rights 


The action points under this pillar focus on the government's policy in 

the field of ICSR to set frameworks for the business community to respect 
human rights. Legislation is an important part of this. In the EU, this mainly 
concerns the legislative process on due diligence, the Corporate Sustainability 
Due Diligence Directive (CSDDD), as well as the Corporate Sustainability 
Reporting Directive (CSRD). Other action points under this second pillar concern 
sectoral cooperation and the ICSR support center. 


On December 1, the Competitiveness Council adopted a Council position on the 
European directive for due diligence, the Corporate Sustainability Due Diligence 
Directive (Parliamentary Paper 26 485, no. 

405). On June 1, the European Parliament subsequently agreed to a position with 
regard to this directive (Quarterly Report on EU Legislative 

Negotiations, Parliamentary Paper 22 112, no. 3754). Trilogues are currently 
taking place to arrive at a definitive guideline. 


The CSRD came into effect on January 5, 2023. The Ministry of Finance and 
the Ministry of Justice and Security are now working on the implementation of 
the directive. The deadline for implementation is July 6, 2024. 


The forced labor regulation was launched by the European Commission after 
the publication of the revision of the National Action Plan, but it makes an 
important contribution to (European) ICSR policy. That is why | will provide an 
update on the progress of the negotiations in the extensive report of 2024. 


In the Netherlands, the government only stopped preparing national 

legislation when the initiative bill for Responsible and Sustainable 

International Entrepreneurship was submitted to the House of Representatives 
on November 1, 2022 (Parliamentary document 35 761, no. 9). On September 
15, the initiators submitted a memorandum in response to the report anda 
memorandum of amendment for this proposal to the House of Representatives. 


With regard to sectoral cooperation and the ICSR support centre, the following 
developments are worth mentioning: the House was informed on 28 February 
2023 about the benchmark moment for sectoral cooperation at the end of the 
first opening of the relevant subsidy policy framework (Parliamentary document 
26 485, no. 408). 


Since September 30, 2022, companies can contact the IMVO support 

center, which is part of the Netherlands Enterprise Agency (RVO). Through 

the ICSR support center, the Dutch government provides active support to 
companies in the implementation of the OECD guidelines and thus the 
application of due care in their business operations and value chain. Over the 
past year, investments have been made in particular in the further development 
of relevant knowledge within the support centre, strengthening partnerships with 
other organizations within the ICSR landscape and tightening the 

"customer journey" based on the experiences of companies. 
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3) The right to an effective remedy 


The third pillar concerns the need to give victims of human rights violations 
caused by corporate activities access to effective remedies. As described 
in the NAP, the Dutch government is committed to effective EU due 


diligence legislation, of which access to recovery is part. 


In addition, companies that receive government support are tested against an 
ICSR framework for the various companies 

RVO instruments, based on the OECD guidelines. The starting point for the 
application of the ICSR requirements is that they are aimed at improvement 
and are applied proportionately. If it turns out that a company does not adhere 
to the OECD guidelines or does not sufficiently implement an improvement 
process, this may result in support being withheld or terminated. An 

inventory is currently being made of which exclusion grounds need to be 
formalized within the entire BHOS instrument. This also includes the assessment 
of a report about a company to the National Contact Point for the OECD 
Guidelines (NCP). 


The action points under this pillar should jointly contribute to a "landscape" of 
different forms of remedy and legal restoration. An information guide is a first 
step in clarifying the relationships between the different mechanisms. The 
possibilities for legal and non-legal recovery for foreign parties involved (in the 
production chains) in relation to Dutch companies must be made clear. An 
initial consultation about the content of this guide has taken place and the 
next step is to formulate a clear assignment for this purpose. The aim is to have 
available information clearly arranged and to ensure that the various parties 
involved in legal redress and remedy in the Netherlands can easily find each 
other. As soon as this guide is available, it will also be offered by the IMVO 
support center. 


The Minister for Foreign Trade and Development Cooperation, ENAJ 
Schreinemacher 
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